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In the Name of All&, the Most Beneficent, the Most Mercifirl 

- 
22. The Chapters @ad\ '+\$I ( Y Y  +I) 

On Wills (\f &-dl) 

To make a will means to take a pledge from one that he, the testator, in his 
life or after death will do this and this. This can be applied to another 
person as well. 
It is carried out by appointing someone after one's death to &t one's 
property to someone. It can be property, wealth or anything of benefit in 
any shape. 

The kinds of Wills are: 
1. Wqib (Compulsory): This kind of will is compulsory to follow-that is 

carrying out the obligations like payment of debt, the return of entrusted 
things, expiations etc. 

2. Mustnhab (Desirable): Making a will for relatives other than heirs is 
commended. 

3. Mubah (Permissible): Making a will for relatives other than heirs who are 
already rich is permitted. . 

4. Makruh Tahrimi (Undesirable to the point of being forbidden): Making a will 
for sinners and disbelievers in AUSh is not approved. (All* knows better.) 

Chapter 1. Did The 
Messenger Of AUih @$ 
Make A Will? 

2695. It was narrated that  :?? $ $1 3 G% - Y T f O  
.L i ,*' '&shah said: "The Messenger of i f  ~2~ 5 ~ c  3 EL 

All& did not leave behind a ., 
Din& nor a Dirham, nor a sheep : gc '& 2 $f 2 & 
nor a camel, and he did not make ; ;f jg k 2 c  if ck 
a will concerning anything." ' 

(Sahih) 3 '@ 2 +Ql 2 +! 21 
' ,, j ' G  :a',j ::* - ,~,  
J, ' 2  2 ~ 9 s ~  
Y> z1.2 g< 'GJ? Y; @ $1 

' , 
5$; @2;f Y; ' lfi 
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Comments: 
a. M s  Messenger said, "My heirs will not inherit a Din% or Dirham 

(i.e., money) for whatever I have, excluding adequate support of wives and 
wages of my employees, is to be given in charity." (Sahih A/-Bukhkhari: 2776) 

b. There is an opinion that the Noble Prophet #$ made some pdcular wius, 
especially in favor of his caliphate. This opinion is totally wrong and 
baseless as 'Ali himself denied it. (See Ahcldith 2652 & 2698) 

2696. It was narrated from m i k  2 3  6 2  : & 3 &I2 G k  - y 7 %I 
bin Mighwal that Talhah bin a, 9 s  2 a 2 '& 2 +,G 2 
Musarrif  said:  "I sa id  t o  

< l.i - 'AbduUSh bin Abu Awfa: 'Did the sjl d y  2 $ 1  +, a : j c  
Messenger of All& g make a -, , 

will concerning anvthine?' He : L% . : j6 ?&+ $1 34; 
- ,  " . , 

, ,, said: 'No.' I said: 'How come he s;~ : J E  ?&$& Dl $ 
told the Muslims to make wills?' 
He said: 'He enjoined (them to .$I , , 
adhere to) the Book of AUSh."' , , a  ?,<' 

said: ,3Talhah bin Musad J6 :+> a 4 J6; : $6 j6 
' , D said: 'Huzail bin Shurahbil said: & 7% Lg 3 $f : &> a 

" A b u  Bakr w a s  g r a n t e d  G3 if $, 

leadership according to the will of >3 ?@ $ 1  4 4 5  >; 
W s  Messenger -g?" (Rather) 

.[I&; ~f a::< r + ' l $ @ & l 4 4 5 k  Abu Bakr wished that he found a 
covenant (in that regard) from 
AUgh's Messenger @, so he could 
fetter his nose with a (camel's) 
nose ring."'['' (Sahih) 
> L g f l Y v : C  I "  ' I  ' I  T :=j; 

'p J?? J g j  '+ @j +JL- g CSWI "Ul G + ~ I  c,J--3 c +  J, 
.+ gj ig ~ T A Y ' ~ T A \ / I : L - ~  e++ig 

Commetns: 
a. The question was about the will of caliphate and Ibn Abu Awfa made it 

clear that the kophet never made such a will. 
b. The second question was about the ambiguities as the Noble Prophet a 

[I1 Meaning, that there was no will, and that Abu Bakr did not accept the position of 
leademhip happily, and if the claims of the Rawi$d that there was a will ordering 'Ali 
to be the leader were true,, then Abu Bakr would have been pleased and ready to 
follow behind him See Inj& AI-Hajjah by 'Abdul-Ghani Dehlavi. 
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ordered the Muslims to make wiU, he must have made one particularly 
about the caliphate, that 'so-and-so will be the caliph after me.' The answer 
to this ambiguity was that the Noble Prophet #g ordered acting upon the 
complete Qur'h. There is an order in the Noble Qdh "Obey those who 
are in authority." 

c. The most important and foremost feature of Abn BaWs nature was to 
follow the Noble Prophet @. Therefore, it was impossible that if the 
Prophet bad appointed 'Ali as his caliph, he could have dared to deny 
the orders of the Prophet B, rather he would have loved to go to any 
extent to obey the caliph appointed by the Prophet @. 

2697. It was narrated that Anas G k  : 9 ~ '- * 5' * 
, a &I 15& -- Y19V 

bin Mslik said: "What the 
', ",' 1 :m , :< , a , , o  

Messenger of All21 @ most ;r a+ - d@ a j ! 1  
enjoined when he was dying and 2 Ag : J g,G sf 
breathing his last was: The prayer; , , 

and those whom your right hands ' % j l  2% & & $1 4$3 >j 
possess.'" (Da'if) . r u I  :,+& >g ,$; 

. F j e ~ i  

2698. It was narrated that 'Ali 62 :& &f 2 'J& G k  - Y I q A  
bin Abu Tslib said: "The last I , s* ~, -, ,, . , * + '  ,~ J < , ,  

words of the Prmhet @% were: '>?(I2 ' k ~ r u ; r r & & ~  -- 
The prayer; and those whom your >T Lg : J G  '+,& 4r + 2 right hands possess.'" (Da'ifi ~3 6wl :g 9, ?'% 

Comments: 
a. Prayer on time is among the most important obligatiom in Islam, therefore, 

the Noble Prophet @ at the time of his departwe from this world, 
emphasized offering prayers regularly and on time. 
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b. Slaves belong to the most destitute class of society, but Islam gave than 
respect and honor, and they held highly esteemed posts in Islamic society. 
Kingship of Slave Dynasty, in the subcontinent is a well-known example. 

c. The last word which can be deemed the last will of the Noble Proph?t 
was "0 All& (with) the highest companions." 

d. As we make wills regarding worldly matters, in the same way, we aught to 
make wills concerning duties of the faith. 

e. The last words or last will of the Noble Prophet are equally concerned 
and relevant to this world and the Hereafter. 

Chapter 2. Exhortation To +$I & - t r  4) 
Make A Will 

( 7  d l )  

2699. It was narrated from Ibn 6 2  :$G 3 6& l&l - y ~ q q  
'Umar that the Messenger of ;t '$ .+ $1 g ;t $,$ 2 $1 
All& @ said: "The Muslim man , 
has no right to spend two nights, JG; 36 :Jt 2 $1 2 '& 
if he has something for which a 

' , , 

will should be made, without . & ~ ; f & ~ ~ ; ~ $  ~8 :*%. 
b < having a written will with him. " $& +;; yL ' $$ 3; (Sahih) 

. <;+ 

Comments: 
a. The reward and benefits of the will begin after death, when the commands 

of the will are carried out. 
b. No human knows the moment of his death, therefore, a will should always 

be kept ready. A Muslim should always be ready to welcome the moment 
of death. 

c. One can make changes at times, according to the circumstances, in a will 
written earlier. 

d. Written details of debt and matters entrusted to others should always be 
kept ready at hand. 

2700. It was narrated from Anas :MI 3 6 2  - YV * 
bin Mglik that the Messenger of 6 ,  A :  f i  . u ,', 
AUSh said: "The one who is 

, .? 2 GJ.% 

deprived is the one who is :@ $1 2 ~ ;  26 : j 6  g L  + $ ;t 
deprived of a will. " (Da'ifi I I ~ . +; f/ 2 ;.,j-"" 
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G~~ ;-GJI 4 L+ IL :&+dl J l j y  [L&2 e\L!l :G+ 
. LC LSJIJI~ G 1 . A .  :z  

Comments: 
The sense of the narration is that one who died without making a written 
will, remained deprived of the benefits he could have if he had written one. 
For example, if he had advised in the will to give charity to pay the debt 
etc., he could have availed the benefits after his death. The one who does 
not write the wiU, remains deprived of such blessing. 

2701. It was narrated from Jgbir I < , ,  ',,* 2 EL - Y V . \  
bin 'AbdullSh that the Messenger 
of +gg said: "whoever dies &> > '&jl 2 I22 :&I 

leaving a will, he dies on the right 
$ + zG 2 '$1 4f > '$9 $1 path and Sunnah, and he dies 

with piety and witness, and he ,$ &G gn :@ $1 2 4 ;  J6  : j 6  $1 
dies forgiven" (Da'if) . & & '&> 

- y& 6 2  - y v . y  2702. It was narrated from Ibn E% : ,'* 

'Umar that the Prophet gg said: 6 :, "The Muslim man has no right to I 9 d '39 [?I &:; 
spend two nights, if he has &I 3 Gg : J G  $1 9 2 
something for which a will should -, 

be made, without having a yi 6% qf; $2 33 L@ @ 
written will with him." (Sahih) 

. u;& %& &,;; 

chapter 3. Injustice In Wills 4 4' +? - (' 

(r 
2703. It was narrated from Anas & Gk a 2 $9 6 2  - y v  ,y 

#-, 
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bim M a  that the Messenger of 
AllSh said: "Whoever tries to + cT 'y %f 3 '$21 gc 2 ,+-?I 

avoid giving the inheritance to his [$I 28 :% +I j+; Jc :JG +c 
heirs, AUSh will deprive him of GI & ZIk @ 
his inheritance in Paradise on the 441JI; 
Day of Resurrection." (Da'if) . n"l f% 

2704. It was narrated from Abu 6 2  : >;$I 3 -f G k  - yv ,  
Hurairah that the Messenger of 

~ , ,., *, ,',?< 
All* @ said: "A man may do I ;I. ,- \;&I :riS 3 

5 ~, a the deeds of the people of 4f 'y c ~ s  'y + 

goodness for seventy years, then , , , 

when he makes his will, he is $91 zln :@ 41 24; J6  : ~6 '*~,' Oi?is 

unjust in his will, so he ends (his - - 
life) with evil deeds and enters 

lip .k &g $1 Jif fi J2j 
, , ,  ,,:,: Hell. And a man may do the 2; 3 ,++ .+JI; 2 >I& >;f 

deeds of the people of evil for 
:,, seventy years, then he is just in ;b .;I31 $+ C @  

his will, so he ends (his life) with 4 & g $1 $7 & 
good deeds and enters Paradise. " , , a -  , , ,  &+ '* 3 * 
Abu Hurairah said: "Recite, if , , 4 3  

you wish: 'These are the limits . N@I 
(set by) Allih' up to His sayin 
'a disgraceful torment 
(Hasan) 4 I :.& JJ! 44 :,% 

.[\f'\Y :+LA11 

,,' 
2 E L  - Y V . 0  2705. It was narrated from **; 2 "' 

Mu'gwiyah bin Qurrah, from his 
a ,  6, g k  L> . . father that the Messenger of All* 3 ---. 2 -, $ $ +I 

['I An-Nisi' 4:13, 14. 



The Chapters On Wills 553 ljLb$l+13+f ! 
I 

@ said: "Whoever makes a will 
as death approaches, and his will #y 'A& &f $ & #y ',&k &f 

, I  L . ,  <'? i s i n a c c o r d ~ e w i t h t h e ~ o o k o f  41 j&;JLi : J L ~ ~ I ~ ~ ~ ~ , . $ $ ~ C  
AU2h it will be an expiation for 

zgi L*ig $i$, p& sn :% whatever he did not pay of his - .  
Z a m  during his lifetime." (Da'ifi ;;& &g '41 v~ & +,; 

Chapter 4: The Prohibition 
Of Withholding While Alive, $.sYl P jt. '$1 - ( 2  +I) 

: 
Only To Squander Upon oyl , y ~ l ;  .,. ;dl , . 2 
One's Death 

( f  U I )  

2706. It was narrated that Abu 
Hurairah said: "A man came to 
the Prophet g and said: '0 
Messenger of AEh, tell me, which 
of the people has most right to my 
good companionship?' He said: 
'Yes, by your father, you will 
certainly be told.'I1l He said: 'Your 
mother.' He said, 'Then who?' He 
said: 'Then your mother.' He said. 
'Then who?' He said: 'Then your 
mother.' He said: 'Then who?' He 
said: 'Then your father.' He said: 
'Tell me, 0 Messenger of Allih, 

,",(i about my wealth - lhow should I T;w . p : j6 iG 9b, 4 
give in charity?' He said: 'Yes, by 
A&%, you will certainly be told. $b .G && 2 s  [$I 
You should give m charity when ,M g; 2~~ 

''I The commentaries say that it was either the type d statement that comes upon the 
tongue without intending its achlal meaning. or, that this was stated prior to the 
narrations which forbid s w h g  by one's father. And same of them said that 
narrations such as this prove that the prohibition for swearing by one's father are 
intended to censure, not to make it absolutely prohibited. The second view appears 
most likely, and is the safest view, and indeed All& knows best. 
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you are still healthy and greedy for 
dL :d ' a 4 wealth, hoping for a long life and - - 

fearing poverty. Do not tarry until .US$ ,$ '$ $3 dL; 
your soul reaches here and you say: , * , * 

"My wealth is for so-and-so," and 
"My wealth is for so-and-so," and it 
will be for them even though you 
dislike that.'" (Sahih) 

j. O ~ V \ : ~  '41 j-" &UI ,+I j. +.4 '+VI c&t+I +yi :e+ 
js Y O i A : r _  r +  ;I! &J3 3 * 1 ~ ~ ~ 1  iu>ViJ JI .+J t +  i , b  +L 
Comments: .+++ i~&+ i  
a. To emphasize one's point swearing by Allgh is legal. 
b. Before answering the question, saying words as a start of the talk attracts 

the listener's attention, as the Noble h p h e t  #g said, "Yes you will certainly 
be told." 

c. An oath can only be taken by the Name of All&. It is not legal to take an 
oath over other than Allih's Name, as in authentic AMdith it has been made 
clear. The Prophet @ said; "Verily! All& forbids you to swear by your 
fathers. If one has to take an oath he should swear by AlBh or keep quite." 
(Sahih Al-Buhi: 6108.) In this Hadith the oath taken by the father is either 
before the time when it was prohibited, or just a part of Arabian culture, as 
a habitual custom. It was common in Arabia that during conversation some 
additional words or phrases without any particular intention were added. 

2707. It was narrated that Busr 
bin J-sh Al-Qurashi that the 
Prophet @ spat in his palm then 
pointed to it with his index finger 
and said: "Allih says: 'Do you 
think you can escape from My 
punishment, 0 son of Adam, 
when I have created you from 
something like this? When your 
soul reaches here' - and (the 
Prophet $g) pointed to his throat 
- 'You say: I give charity.' But it 
is too late for charity?"' (Sahih) 
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Comments: 
a. AUSh is the Creator of man, and has all authority and control over Hk 

creation Man, in all his needs and requjranents stands in need of All& 
and cannot do anything without His guidance. 

b. This is Allih's mercy and favor, that He mated man from a dot (a petty 
thing) and made bim most enunent of all creation. 

Chapter 5. Making A Will 
For One W i d  

(0 & d l )  

2708. It was m a t e d  from ' h i r  
bin Sa'd that his father said: "I 
became sick during the year of the 
Conquest, and was at death's 
door. The Messenger of All& 
came to visit me and I said: '0 
Messenger of All*, 1 have a great 
deal of wealth and no one will 
inherit from me apart from my 
daughter. Can I give two thirds of 
my wealth in charity?' He said: 
'No.' I said: 'Then half?' He said: 
'No.' I said: 'One third?' He said: 
'One - third, and one third is a lot. 
If you leave your heirs rich that is 
better than leaving them destitute 
and begging from people."' 
(Sahih) 

?& '-4 C~JI.~ ' ~ v r r : ~  CQ~+JI  alp -4 C#I$I C ~ ~ W I  +pi :~j; 
. + A &  +& 2 \\?Th:z 'tltiL +$I 

Comments: 
a Visiting a sick person is a highly appreciated deed and it is a sick man's 

right that people should visit him. 
b. When one feels that his time of death is approaching near, he can make a 

will for giving alms from his wealth, but not more than one third. 
c. It is better if the will is made for less than one third. The Noble Prophet B, 

in spite of recommending one third deemed it 'a lot'. According to 
'Abdulla bin Abbss, one third is a large part, and will should be for less 
than one third. 

2709. It was m a t e d  from Abu g3 Gk : $2 ;, " & ' , L b -  '" * Y V . 4  
Hurairah that the Messenger of : 

\ : -  > 'sp .$ a > AlEh @ said: "All21 has been 4 i* 
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charitable with you over the : ; J ,jc; :-.-, 
disposal of one third of your &AP 
wealth at the time of your death, '@,I$ & '@j & '@ 2 ~ :  
so that you may be able to add to 
the record of your good deeds." . % $ ~ f  4 pj ;;% 

- 
(Da'if) 

G-23 '+ ,pS ji 4x11. j. Y-i'l /?:&I ,pi [+2 . >L~ l  :&z% 

+i ,+ .L , C"V~ &I+ - %';, G A W : ~  4x11. &i j. 
.G+ I& j> + . d l 3  L(~_S;-)L+ +isTkg * TTI/T:wl  j ,.+ 

Comments: 
a. Divine laws of Islamic faith are equally benehual for this world and the 

Hereafter. 
b. A dead person gets the rewards and benefits of his will when it is camed 

out after his death. 

2710. It was narrated from Ibn 
'Umar that the Messenger of 
AUih a said: "(AUSh says:) 0 
son of xdam! I have given you 
two things which you do not 
deserve (except by the mercy of 
Allih): I allow you to dispose of a 
share of your wealth when you 
are on your deathbed, in order to 
cleanse and purify you, and My 
slaves pray for you after your l ie  
is over." (Da'if) 

Comments: 
Offering of funeral prayer for Muslims is a n  obligation and a blessing of 
All& on his deceased slave. Muslim brothers pray for him, and AMh 
forgives His slave and elevates his status by accepting the prayers. 'Prayer' 
may mean the supplication which a Muslim makes for other Muslims 
brothers. 

2711. It was narrated that Ibn 2 3  6k : 3 3 6k - YV\ \ 
'Abbb said: "I would like the 

I .%i 2 'Z;? 2 r& > people to reduce (the will) from 
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one third to one quarter, because I+ A - ,&al s c ! * - 
the Messenger of All31 @$ said: ">?j : J 6  ,/G 

, , 
'One third is a lot.'" (Sahih) t i  I J 5 ,631 ji &I 

cy';f 2 
*, 

+A j. 'ivrr:c ~ ; w 4  + = j i  -4 ' 6 b j 1  i d i t +  : ~ j ;  
..+ @3 +t*l j. \-ir4:c c t c 1 4  +>I +L '++=$I '+~i 

Chapter 6. There Is No +J12 +-3 ,- 9 :gq - ( X  +I) 
Bequest For An Heir 

(7  d l )  

2712. It was namated from 'Amr 6 : ' I .  " & ; ~ I % - Y V \ Y  .- 4 L e ,  
bin m*ijah: "The Prophet % :, ,, , . ckf : ,G ~ ., 
addressed them when he was on ?JF 2 -, . J ~e .ii 

his camel. His camel was chewing 3 , -g + $ 2 ' 2 ; ~  3 its cud and its saliva was 
G 6  , 

dripping between my shoulders. dl G2G $ jp > <$ $ 
He said: 'All* has allocated for ;5 & 9; A+ each heir his share of the * ., , , ,, ,, * 
inher i tance,  s o  i t  i s  no t  J&! bW d5 .&& + ,, 
permissible (to make) a bequest 

&,I; @, ,$ I jt $ 2 for an heir. The child belongs to * ,  

the bed and the adulterer gets the +?I$ :& $ .+!$I & 
stone. Whoever claims to belong 
t oso,o,eo +herthanhisfather, @> .*l&>?l*W .%5 
or (a freed slave) who claims that 'PJ_I$ $ >y * ,  >I - 6  '%$ 2 Ji &I 
his ~ a l a ^ " l ~  is for other than his , - 

&*,(,J1, i & Mawtli, upon him will be the Y q" 3 , , 3 9 ,. 
curse of All*, the angels and all 9; 2 3  : J G  ;f (,L g; Ls & the people, and no change nor 
equitable exchange will be " . ~ ,  

accepted from him."'L21 Or he 
said: "No equitable exchange nor 
change." (Hasan) 

[I1 Referring to the relationship of inheritance between the heed slave and the one who 
freed him. In most cases, the hPed slave's hibe name will be the same as that of the 
one who freed him. See no. 2609. 

No Sarf - they say it means no repartance, which is changing from the state of 
disobedience to the state of obedience; and no 'Ad1 - meaning no equity through 
ransoming. And it is said to be for fhe purpose of stressing the gravity of the wrong. 
See explanation by Sindi. See no. 2635. 
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r i ' i ! : ~  ' ~ J J  +> Y PGL. +L, $ 4 ~ 4 1 1  +pi [+= D J L L ~ ]  :&s 
+A ir:+ j. C Y ~ V / X : J U I  +pi3 j12 :JEJ '% +.L- 

.+  i>E jT 
Comments: 
a. The share of inheritance for the relatives which has been fixed by All&, 

they must get it accordingly. 
b. In the case of the share of inheritance for relatives which have not been 

fixed by All&, making an adequate will for them is commanded. 
c. By making a n  excuse for an orphan grandson, allegations are placed on the 

system of Islamic inheritance. For example one man has two sons, one is 
alive and the other has died, but the son who has died has a son who is 
alive. It means the deceased has an orphan grandson who, according to the 
law of inheritance, is not liable to inherit an* from the property of ,&is 
grandfather, because in the presence of a close relative from the fathefs 
side, a distant relative is not liable of getting any share. In such a rare and 
uncommon situation, making change in Divine law is a great audacity, 
whereas a legal way out is available in the laws of inheritance. A person, 
before his death, can advise giving his orphan grandson an adequate share 
of his we* or the legal heirs can give him some share from their own 
shares, as they think proper. 

d. To make a will in favor of legal heirs is not permitted, because if this will is 
in accordance with the law of inheritance, there is no need for it, as they get 
it automatically, and if this is not in accordance with the law of inheritance, 
it is not legal to carry out in and it will be ,dismissed by itself. 

e. This narration that the child belongs to the bed has already been explained 
in Hadith no. 2004. 

f. Bloodline relationship cannot be changed, that is why in Islam there is no 
concept of adoption. According to the Islamic point of view, to adopt 
someone as a son is a great sin 

g. The relationship of Walb' is also unchangeable. One who has freed a slave is 
his Mmu8li, and a freed slave cannot say anyone else is his &8li as it is a 
great sin. 

2n3. Shurahbil bin Muslim Al- e& :,G % ;+ G k  - Y V \ Y .  
Khawlini narrated from Abu 

~ * <  6 2  : <. 
U m h a h  Al-B&li that the heard % k~ 2 .  o! J4-y 

i ' ,  the Messenger of All& @ say in *dl kci  + & 
his sermon, during the year of the -" 

I D  , ' J  , 
Farewell pilgrimage: "All& has 2 22 5% $1 J$; :J$ 
given each person who has rights sf a, I ,;, , ,G '& 
his rights, and there is no bequest & - J  -. f 

>:, 9 ,  
for a n  heir." (Hasarr) .uL33I2 &oj a .- &- $2 2 
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2714. It was narrated that Anas f6 :p % + 6~ - yvli 
bin m i k  said: "I was under the 
she-camel of the Messenger of $2 G k  :$G 

' > *  , L , ,  

++&A 
All* @ and its saliva was j -. . a  j,., ' . -  
dripping between my shoulders, 5 G - - *  6 .  + .+d ~ 2 1  
and I heard him say: 'All* lh 21 : 6 &G + F'r 2 "' , '" . , .. - d&- dl -~ r ;  
given each person who has rights , ~d it. A , , , -: 
his rights, but there is no bequest , yI Jy, y L  a' 
for a n  heir.'" (Sakih) 3$f 231 Sp: j$ a!a,,: 

. UAJl2 I ,  $2 y' Y Y  .& 
+- +i a +J g &I +& ip J ~ / ~ : & > I J I  +,A [-I :c+ 
2 kS $>g1+ &I g ~ p g  i&Gjldljlg ' ~ 7 0 / ? - : #  691  &dl 3 kS) & u l  

i+ h l ~  +d, 'ii$l j kS iJP pg ~ ( Y Y o / ~ : ~ ~ V I  -- &b 

443 ++=dl - + d l ,  

Chapter 7. Debts Before The $ 1  I : - (V +I) 
Will 

(V 

2715. It was narrated that 'Ali 6~ : 2 3 62. - Y V ~ O  
said: "The Messenger of AlUh g J ~ 

ruled that the debts should be 9 t h c l  , ., 2 Gk :& 
paid off before the execution of A! JG; $ :he 3 G+Jdl the will. You recite: '(The ' 

distribution in all cases is) after &$ : $33 $2 .-jl $ $ 2 ~  @ , , 
the payment of legacies he may 
have bequeathed or debts.'I1l The r \ \  : ~ ~ l l ~ $ ~ ~ e ~ ; ~ ;  +z, 

' ""Y, ' , . f ?  sons of one mother (from the 2 sJ< s&l$ I d k  d G  

same father) inherit from one 
another, but not the sons from .&I 

different mothers (but the same 
father)." (Da'ifi 
ip "YI .>Iy 2 rGL "4 *+\,dl ~~s.L;i\ L+ OLLI :c$ 
$ 0  + a > 'g &>$I a& +b jr Y . 9 t : c  'yvl, "'YI 
,-4, ' & p i  "Ir +, ; J I ? O : ~  tdL  p >*'YI b J W I  * (02, Y ~ Y Y Z Y . ~ ~ : ~  

. YLTT:C 'p jr hL: + d l  
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Comments: 
a. The issue of debt is impoaant and serious because it remains payable in life 

and after death as well, whereas the will is carried out after death. On the 
other hand, whatever the amount of debt is, it must be paid as a will is 
valid only up to one third of the total amount of legacy. The amount of 
debt may accede from one third of the legacy. 

b. First of all, from the wealth of the deceased, expenditure of shrouding and 
burial rites are deducted. After making the payment of debt from the 
remaining property, whatever is left, one third or less than one third is paid 
according to the will, and then the remaining is distributed among the 
heirs. 

c. The real brother and sister of the deceased are given priority over the step 
brothers and sisters. 

Chapter 8. If A Person Dies 
Without Having Made A 
Wilt, Can Charity Be Given 
On His Behalf? 
2716. It was narrated from Abu 
Hurairah that a man asked the 
Messenger of All% g: "My 
father died and left behind 
wealth, but he did not make a 
will. Will it expiate for him if I 
give charity on his behalf?" He 
said: "Yes." (Sahih) 

2717. It was narrated from 
'&shah that a man came to the 
Prophet g and said: "My mother 
died unexpectedly and she had 
not made a will. I think that if she 
could have spoken, she would 
have given in charity. W i  she 
have a reward if I eive in charitv 
on her behalf, andYwill I have a , g a  . j& y>T & r" . - <'-G 
reward?" He said: "Yes." (Sahih) 
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Comments: 
a. Nowadays banquets and feast parties are arranged in the name of sending 

reward to the dead person, this is not a correct Islamic way to send reward 
to the deceased. The amount spent on such parties and food should be 
given to the poor and needy. 

b. As deputizing is possible in life for payment of debt, or other matters 
relatiug to property or wealth, similarly another person may make a 
payment of debt for a dead person and release him from his obligation. 

Chapter 9. Allih's Saying: 5 $ 3  : - ( 4  +I) 
"But if he is poor, let him 
have for himself -what is just [T  : e ~ ~ ]  & b \  $ f f  ., 
and rea~onable."~~' ( 4  U l )  

2718. It was narrated from 'Amr 
bin Shu'aib, from his father, that 
his grandfather said: "A man 
came to the Prophet and said: 
'I do not have anything and I 
have no wealth, but I have an 
orphan (under my care) who has 
wealth." He said: "Eat from the 
wealth of your orphan, without 
being extravagant or use it for 
trade." He (the narrator) said: 
"And I think he said: 'Do not 
preserve your wealth using his 
instead.'" (Hasan) 

j. JI; a i  41 JJ L+ +L. ' 4 ~ 9 1  .>,I, +pi I,.,- .>L/1 :G+ 
I  I  I  3 z r  +d l  QJZ- ;p YAVY:, '41 JL. 
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Comments: 
a. If the guardian of an orphan is extremely poor and has nothing to use, he is 

allowed to use the wealth of the orphan, but only for basic necessities 
without being extravagant. 

b. Reserving one's wealth means using the wealth of the orphan instead of 
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using his own wealth for personal gains or needs. 
c. Using wealth of an omhan is permitted for trade upon the condition of 

givin; him his due share of the profit. It is not lawful fbr a guardian to keep 
the entire profit, or spend it extravagantly for his personal needs. 
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